


MCIIOO, K.N.,

ah, J.C., Sikri, S.M. &

swami, V. & Shelat,
ﬂ@er,ﬁ.l(. &

-

."

—_—_ o

4 B




%Nath held over

unjab Security and Land

ernment held that the
r%ege& a few acres
rest eclared 'surplus'. é
olak Nath family in tk
d to the Supreme Court
-

A--'

4 B




icle 32 challenging
mt denied them
acquire and hold property
Articles 19(f) and (g)) and

al tion of the law

\
\

have the Sevent




In This Case

« )

u meaning of

can ii amended or not?




7,196 ich led the rulings
jan Si es, the Supreme

ive ruled that Parliament

abridge by the process of
| @fqndamemal
stitution. |

nscendental position '

mentary legislation’, i
- ‘

gy




e | b livering the
0 es of the

e petltlons by Golak Nath



» The _constit irs d Act,1951,the
CQ tio /’/ t,1951,and the

constitutic Amendment) Act, 1964, a
bridge the % 1ental Rights. But on the
D

s of ea i@theywere valid.
e doc e‘@ospective é
nwill  have prospe ive
said amendments R o

A-v'

4 B



1 n onstitution is
Wd 248 of the
e article 368, which only
endment is a legislative

tﬂ artl le 1 é

efore, of it takes awa




3 fr e date of this
e ns of part III of

ake away or abridge the

d therein

t mendment) act
7 of the Punjab Security of _
nd. the Mysore Land Reﬁr
proceedings not be
offend arti

A

s = .




e ith chief justice,
' e judgment as

e outside the amending
seeks to abridge or take

eme Court in the cases of =
jjan  Singh the power of
Rights were based on an
damental Right

=all

-

-
-




: t mental Rights
en )y the amendatory

s into these rights as they

endments being

by ac scence for a lon
enged the impugned Acts ar

1s must be dismis




ents

ustic T ustice Mitter,
usti aswami gave

petitions but differing on

S

the court.
a ent c conferred on

1 the WEF\tO amend é
o..as to take them awa

.".J

—

4 B




giwlain dissenting

constitution is conferred
68 and not by articles 245
are not limited
ation. — é
= — )
ution 1S a constitution
onstituent power and.is
R |

ative power der

4

5 B




The cases of Sanskari Prasad and Sajjan Singh were
decided correctly and while Article 13(2) prohibits a
law abridging or taking away the Fundamental Rights,
it does not restrict the constituent power given by
article 368 to amend any part of the Constitution
including the Fundamental Rights. The word ‘law’
does not apply amendments.

The power to amend the constitution means that any
part of it can be changed to such an extent as the
sovereign body deems fit.

The impugned constitutional amendments are valid
and the Punjab and Mysore Acts dealing with the
acquisition of the estates of the petitioners are good
law.
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